Common Good Policy Statement

1.0	Purpose of Policy Statement
1.1 	To explain what Common Good is, what the Council can do with it and how.
2.0 	What is Common Good?
2.1	Common Good is made up of the heritable land, buildings and structures, along with moveable items (paintings, furniture, etc.) that belonged to the former burghs of Scotland.  In a number of areas this also included cash funds.  Through Local Government reorganisation the Common Good has been passed down to the local authorities.  Almost all former burghs have Common Good.
2.2	The Local Government (Scotland) Act 1973 abolished the Burghs and Common Good was transferred to the district councils by way of The Local Authorities (Property etc) (Scotland) Order 1975.  The 1973 Act and the Community Empowerment (Scotland) Act 2015 provide a statutory framework for the appropriation and disposal of Common Good and also provide requirements for consultation.  The main legal restrictions on Common Good assets and funds are set out below:
* 	Some Common Good land and buildings can only be appropriated or disposed of with the consent of either the Sheriff Court or the Court of Session.  These are known as “inalienable” Common Good assets.
[bookmark: _Hlk110328633]* 	If the Council is considering whether to sell, lease or change the use of any Common Good asset, it requires to follow a statutory consultation process including consulting with the Community Council and other interested bodies and advertising the proposals in line with Section 104 of the 2015 Act.
* 	There is a general obligation to maintain Common Good assets and not let them fall into disrepair.  The first call on the Common Good Fund is to maintain the assets. 
* 	When spending money out of the Fund, regard is to be had to the interests of the inhabitants of the former burgh.  This is generally taken to mean that the spend is to be for the public benefit of the former burgh. 
* 	There is now a legal obligation, in terms of Section 102 of the 2015 Act, to maintain and publish a register of Common Good land, buildings and moveable assets.  The Common Good Asset Register, Common Good land map and list of disposals can be accessed at http://www.fife.gov.uk/kb/docs/articles/council-and-democracy/land-and-property/common-good 
2.3	It is worth noting that, due to the time which has passed since property was first acquired by a burgh, it can be difficult to establish whether property is Common Good.
2.4	As well as property and other assets, there are a number of towns in Fife that have a Common Good Fund which is administered by Fife Council:
· Cowdenbeath Area – Cowdenbeath, Lochgelly 
· Glenrothes Area – Leslie, Markinch
· Kirkcaldy Area – Kirkcaldy (including Dysart), Burntisland, Kinghorn
· Levenmouth Area – Buckhaven & Methil, Leven
· North East Fife Area – Auchtermuchty, Crail, Cupar, Elie & Earlsferry, Falkland, Anstruther, Newburgh, Newport, Pittenweem, St Andrews, St Monans, Tayport
· South and West Area – Consolidated Fund covering Dunfermline (including Rosyth), Culross and Inverkeithing 

2.5	The level of funds available varies significantly between the different Common Good 		Funds.
2.6	These Common Good Funds, although held by the Council, are legally distinct from the Council’s other funds and any money held within these funds, including the income from any assets which make up these funds, are to be used solely for the public benefit of the former burgh.
2.7	Common Good Funds generate income annually from rental agreements, interest on investments held and interest on revenue balances.  Revenue balances should be accumulated over a three-year period.  
2.8 	While local authorities have no specific legal duties to maintain Common Good land and buildings, Fife Council’s policy position is that the Council maintain Common Good assets along with the rest of the Council’s assets.  Therefore, the first call on the relevant Common Good Fund is to maintain the assets.  Thereafter, the annual income may be used to support local projects.
2.9	Within the Common Good Funds, any surplus balances accumulated over a three-year period, and after any maintenance costs and financial support for local projects, should be used 50% to purchase additional investments, 25% retained to finance the future maintenance of the heritable property associated with the Fund and 25% remaining as revenue balances to fund any additional projects the area would like to support.  Where the Common Good Fund has no heritable property, 70% of the accumulated funds should be invested and 30% remains as revenue balances.
3.0	Use of Common Good Funds for Maintenance
3.1	The Council is not required to maintain Common Good assets to a higher standard than any other Council asset, although regard will be had to the significance in historical, archaeological, architectural or landscape terms of Common Good assets.
3.2	The following principles concern maintenance of Common Good assets: 
*	If a Common Good asset is occupied and actively managed by a Council Service then that Service is required to fund any repairs or maintenance from their own budgets, within available resources.  Any income generated from these properties would be paid to the Council as they are actively managing the properties and incurring all the costs. 
*	Where properties are leased to external organisations with no Council Service being involved in the management of the property, that income should be credited to the Common Good account.
*	Where application is made to the Common Good Fund for repairs or maintenance of assets, a clear business case (including details of any relevant lease arrangements) must be presented. 
4.0	Common Good Grants
4.1	These are currently administered by Communities and Neighbourhoods Area Teams.  Applications can be submitted from external bodies, individuals and from Council Services.  Submitted applications go through an initial assessment by the Area Team to check that the proposal is eligible.  If applications meet the basic criteria of providing public benefit in the former burgh, consultation is carried out with the relevant community through the Community Council (unless the Community Council are the applicant or no Community Council is established) and the Ward elected members.  Thereafter, applications of £5,000 and under are determined by Officers.  Above that level, they are reported to and considered by the appropriate Area Committee or, in West Fife Area, the West Fife Area Common Good Sub-Committee.
4.2	The Common Good Application Form can be found under the relevant section at https://www.fife.gov.uk/kb/docs/articles/council-and-democracy/community-group-support-and-funding/fife-grants
5.0	Other Uses of Common Good Funds
5.1	Common Good funds could be put to other uses, e.g. employment of staff, with any decision having to be in the best interest of the inhabitants of the former burgh(s). 
5.2	It is permitted by the legislation for the local authority to borrow funds to advance to the Common Good and the Common Good to repay this to the loans fund.  The repayment would include principal and interest.  The Common Good can only do this through the Council – they cannot borrow directly from an external lender.  This can only be done for Common Good assets that are not on the Council balance sheet and the borrowing can only be for capital expenditure.  A Common Good Fund could only seek to borrow in this way if it has enough funds to repay principal and interest.
6.0	How do we know if something is a Common Good Asset?
6.1	Fife Council is required to establish and maintain a Register of Property which is held by the local authority as part of the Common Good.  The aim of this is to provide transparency about the existence of Common Good assets and to ensure that there is community involvement in the decisions taken about their identification, use and disposal.
6.2	The register is a living document and any additional assets which are identified as Common Good will be added to the register and any assets, which are deemed after investigation not to form part of the Common Good, will be removed.
6.3	Fife Council has published the register so that is it publicly accessible and will undertake to carry out a full review of the register at least every five years.  Amendments to the register can be requested and investigated at any time.  If there are amendments, new iterations of the register will be published on an annual basis.
6.4	If you think the register needs to be updated in any way, please send details and supporting evidence to commongoodenquiries@fife.gov.uk.  Such evidence might include charters/minutes/other documents pertaining to the burgh.  The Council will consider all requests.  
7.0	Where do Committees come into this?
7.1	Head of Communities and Neighbourhoods has responsibility for overall budgetary control and scrutiny of the Council’s Common Good funds, including decisions relating to repair and maintenance and inclusion of additional items on the Common Good Register. 
	Cabinet Committee
7.2	Overseeing the management and use of all Council (including Common Good) assets and resources, and the development and implementation of the plans including: 
· Finance and Treasury Management;  
· physical assets (including land, buildings and other property) including a 	Corporate Asset Management Plan; 
· human resources (including the development and training strategy for elected members and employees);  
· information (including information technology); and 
· intellectual property. 
	Area Committees
7.3	Taking decisions on matters within their local area insofar as these have been remitted by Council or other Committees including:
· considering all matters relating to expenditure from Common Good funds insofar as not delegated to officers;
· to consider an annual report on the management of the Common Good;
· to provide a view to the Cabinet Committee on proposed changes of use and disposal of Common Good assets within the boundary of the Area Committee and not covered by other policy.
	West Fife Area Common Good Sub-Committee
7.4	To consider the disbursement of monies from the Common Good Fund.
	Common Good and Trusts Investment Sub-Committee
7.5	To arrange for the supervision of the management and administration of the investments of the Common Good fund and all trust funds and to make decisions relating to the appointment of fund managers in that regard. 
8.0	Key Principles for Common Good 
8.1	Assets forming part of the Common Good of a former burgh are owned by Fife Council. 
Fife Council is obliged to administer these in accordance with the normal principles of best value.  It is also obliged to administer assets having regard to the best interests of the inhabitants of the former burgh.  One of the means by which these interests can be established is consultation with the community, including the Community Council.  Any decision making (after taking representation into account) ultimately rests with Fife Council.
8.2	Common Good assets should be treated consistently across Fife.
This principle is largely self-explanatory.  Due to historical differences between the district councils who administered Common Good assets after 1975, and indeed previous practices of the burghs, Common Good assets were not always administered consistently throughout the County.  Fife Council will strive to achieve consistency wherever possible, having regard to local differences where these are material.
8.3	Common Good assets should be managed and disposed of as efficiently and effectively as the Council's other assets.
Many Common Good assets - whether land or buildings - have a clear community purpose.  Common Good assets can be disposed of or appropriated for another use.  Where there is greater benefit to the community in disposing of the asset rather than holding onto it, then the authority is entitled to do so.  In managing all of its assets, the Council is seeking to ensure that they are used to best value, whether that is by holding, leasing or using the asset itself or disposing of it where it is surplus to the requirements of the Council and the community as a whole.
8.4	If the Council is considering transfer of Common Good land to a community organisation, this should be done by following the Community Asset Transfer process.
This will allow the Council to evaluate the community body’s business case and assess whether the asset can be transferred at less than market value.  In all cases of transfer, the Council is required to comply with the Community Empowerment (Scotland) Act 2015 and, if the property is inalienable, apply to the Sheriff or Court of Session for consent.
8.5	Any "rentals" charged to a Council Service budget from the Common Good Fund should truly reflect the value of the asset and the cost of its maintenance.  It should also reflect any income derived from the asset by the Council.  
This arrangement between a Council Service occupying a Common Good asset and the Common Good Fund is designed to protect the interests of the inhabitants of the former burgh and the Common Good Fund itself.  Where Common Good assets are occupied or are the responsibility of Council Services, Services are responsible for the maintenance of the asset (land and buildings) to recognised safety standards for occupation and/or use.  In the case of buildings, this includes making them wind and watertight.  Where assets are leased to others, maintenance obligations will be per the lease agreement.  In either case, where funds allow, funding for maintenance or improvements costs may be requested from the Common Good Fund.  Rentals would also reflect other policies of the Council for example the Subsidised Leases Policy

8.6	Where a Common Good asset is unoccupied or unused, the Council will seek to find a use for it, either within or outwith the Council.  Disposal should be considered as an option to minimise costs to the Common Good.  Maintenance of unoccupied or unused Common Good assets will fall on the Common Good Fund.
If the asset is unoccupied or unused, the costs of its maintenance and holding costs etc. should come from the Common Good Fund.  However, the Council is under an obligation to ensure, as rapidly as possible, that assets held on the Common Good are put to beneficial use of some sort.  In the case of buildings, if there is no possible beneficial use, then disposal or demolition may have to be considered, the costs of which will be met from the Common Good Fund.  Disposal of the cleared site should be considered as an option.  This may recoup any losses from the Common Good Fund.
8.7	Where a Common Good asset is declared surplus and it is proposed that the asset is to be disposed and Court approval is required, the expenses of proceeding to Court and, if successful, the costs of sale, should be taken from the sale proceeds.  If the proposed disposal is initiated by a third party, then the third party would bear these costs.  
8.8	Where a Common Good asset is disposed of the net sale proceeds would be put back into the Common Good Fund for the benefit of the inhabitants of the former burgh and will be subject to the decisions of the relevant Committee or Sub-Committee, which committee can decide how the net sales proceeds can benefit the inhabitants. This could be to disburse the funds or to reinvest them in accordance with paragraph 2.9.
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